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1. INTRODUCTION 

Released: May 24,2007 

1. By this Hearing Dmignatiob, Order, we commence a hearing proceeding before a 
Commission Administrative Law Judge (“ALJ”) to determine whether the above-captioned application 
filed by Frank C. Richards (“Frank Richards (hY)”) for a new Amateur Radio Service license should be 
granted. As discussed below, prior lo tiling the above-captioned application, Frank Richards (NY) filed 
an application seeking to modify the license of Frank C. Richards (“Frank Richards (FL)”) for Amateur 
Radio Service Advanced Class Liceinse KB4VU by, inter. d in ,  changing the licensee address from Florida 
to New York.’ Subsequently. Frank Richards (FL) informed the Commission that he continued to reside 
in Florida, and had never lived in New York or requested that thc address associated with his license be 
changcd. The rccoi-d before us suggests that Frank Richards (NY) intentionally submitted a fraudulent 
application to obtain the privileges associated with Call Sign KB4VU. Rased on the information before 
us, we helicvc that thc actions of Frank Richards ( N Y  1 raise a substantial and material question of fact as 
to whether he possesses the requisito character qualifications to be a Commission liccnsee. Because we 
are unable to make a determination on the record currently beforc us that grant of the application of Frank 
Richards (NY) for a new amateur license would serve the public interest, convenience, and necessity, we 
hereby designate the application for hearing, as required by Section 309(e) of the Communications Act of 
1934. as amended (the Act).’ 

11. BACKGROUND 

2. Frank Richards (FL) renewed his license for Amateur Radio Service Advanced Class 
License KB4VU in 1994.’ The application did not seek to change any of thc licensee information. 

3. On November 28, 1995. Frank Richards (NY) submitted an application to renew the 
license for Amateur Radio Service Advanced Class License KB4VU; change the mailing address from 
Fort Myers. Florida, to Plattsburgh, New Yor6; and change the call sign to the next systematically 
assigned call sign. Thc application statcd that thc prior licensc had been “misplace[d] in moving.”’ The 4 

‘ S e e  FCC File No. 9609179953 (f i led Nov. ZX. 19%). 

’ 1 7  U.S.C. \‘. 309(r). 

.’ .Sw FCC Fils No. 9406283 I19 (tiled Apr. 22. 19941. 

‘ S r r  FCC File No. 9609179953. 
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application was returned on January 26, 1YY6 because it was missing a signature and because the date of 
birth on thc application (February 19, 1948) did not match the birth date in the Commission's licensing 
records associated with Amateur Radio Scrvicc Advanced Class License KB4VU (July 27, 1948). After 
Frank Richards (NY) resubmitted th: application with a signature and a copy of his birth certificate 
indicating that he was born on February 19, 1948, the application was granted on September 17, 1996 
under Call Sign KG21J. Frank Richards (NY) later modified the liccnse to change the address from 
Plattsburgh. New York to Mooers, New York.h 

4. Subsequently, Frank Richards (FL) contacted the Commission's Enforcement Bureau 
(EB). He indicated that he had not changed his Florida address, and had not requested any modification 
of his license for Amateur Radio Service Advanced Class License KB4VU.' 

5. On February 27,2004, EB sent Frank Richards (NY) a. letter stating that the facts set 
forth above raised questions ahout the apparent abuse of the licensing system, and directing him to 
provide docunientation of his former address(es) in Florida and the date he moved to New York, and to 
list all Amateur license classes he had held.' His response was due March 20,2004." When no response 
was received, EB sent a second letter on April 21,2004."' On June 23,2004, Frank Richards (NY) 
submitted the license for Amateur Radio Seivice Advanced Class License KG21J for cancellation." Thc 
license was canceled June 28, 2004. On July 6,2004, EB notified Frank Richards (NY) that no further 
enforcement action was contcniplatcd :at that time. but that the circumstances surrounding the facts set 
forth above would have to be resolved if he dver applied for an Amateur license in the future." 

6. On March 11,2006, Frank Richards (NY) took the Technician Class examination, and on 
June 28, 2006 filed the above-captioned application for a Technician Class license." EB notified him on 
July 14,2006 that, after review of the information contained in a letter he submitted to EB prior to filing 
the application," EB was unable to make a determination of whcther the application should be granted." 

111. DISCUSSION 

7. The Commission and the courts have recognized that "[tlhe FCC relies heavily oil the 

'See  FCC File No. 0001325209 (filed May 27,2003) 

' See e-mails dated November 24. 2003 from Julie Richards to Riley Hollingsworth. 

' See Letter dated February 27. 2004. from W. Riley I-lollingswotili, Special Counsel, Spectrnin Enforcement 
Division. Enforcement Bureau to Frank C. Richards, 1310 Heminingford Road, Moers [sic], NY 12958. 

" I [ / .  at 1 

Letter dated April 2 I .  2004 kom W Riley Hollingsworth, Special Counsel. Spectrum Enforcement Division, I O  

Enforcement Bureau to Frank C. Richards. I 3  I0 Heininingford Road, M o m  [sic]. NY 12958. 

" Sei. Letter dated June 23, 2003 from Frank C. Richards to W .  Riley Hollingsworth 

I' See Letter dated July 6. 2004 from 'W. Riley tlollingsworth, Special Counsel, Enforcement Bureau to Frank C. 
Richards, 1.710 llemiiiiiifford Road, Moers [sic]. NY I295X. 

'' Si.? FCC File No. 000266hOl6 (filed June 28. 70061. 

S<,.i, Letter dated May 15, ZOO6 fro111 t'l-enh C. Richards to Riley Ilollingsworth. Special Counsel. The letter stated 
tlint Frnnh Richards ( N Y )  had l ived in iiiotels in Florida for approximately six months during the 1970s; had held 
reclinicinn and Grncrnl Class licenses: and niov2d froin Maiylaiidto tie% York in May 1994. 

I<iclinrds. I? I O  Ilemmin_eford Road. Moosrs. NY 12958. 

l i  

Sce 1.etter dated July 14. 2006 from W. Riley Ilollings!vortli. Special Counsel. Enforcement Bureau to Frank C. l i  
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honesty and probity of its liccnsces in a regulatory system that is largely self-policing.”lh As the 
Commissioii rccently stated, “Misrepi-esentation and lack of  candor raise immediate concerns as to 
whether a licensee will he truthful in future dealings with the Commission.”” Misrcpresentation is “a 
false statement of fact made with intNxt tn deceive.”’* Lack of candor is “concealmcnt, evasion, or other 
failure to he fully informative, accompanied by intent to deceive.”I9 Intent to deceive is established if a 
licensee knowingly makcs a false statement,'" and can also be inkrred when the surrounding 
circumstances clearly show the existence of an intent to deceive.” The Commission may disqualify an 
applicant who deliberately makes misrepresentations or lacks candor in dealing with the agency.” 

8. The attempt of Franlc Richards (NY) to change the address and other information for Call 
Sign KB4VU, and his subsequent cancellation of the license in lieu o f  responding to EB’s inquiries 
regarding the renewaUmodification application. raise substantial and material questions of fact as to 
whether he made false ceaitications, misrepresented facts to the Commission, and/or demonstrated a lack 
of candor in order to claim the identity and operating privileges of  Frank Richards (FL). In the 
application, Frank Richards (NY) certified that all of the statements therein were true, complete, correct, 
and made in good faith, even though his filing appears to have satisfied none of these standards. 

9. Pursuant to Section 309(e) of the Communications Act of 1934, as amended, the 
Commission is required to designate an application for evidentiary hearing if a substantial and material 
question of fact is presented regarding whether grant of the application would serve the public intercst, 
convenience, and necessity.” The record suggests that Frank Richards (NY) has engaged in false 
certification, misrepresentation and lack of candor in order to assume the identity of Frank Richards (FL) 
for Coinmission licensing purposes. The circumstances prcsented herein raise substantial and material 
questions offact  as to whether Franl.. Richards (NY) will “deal truthfully with the Commission and ._ .  
comply with [the Commission’s] rules and policies,”” and thus whcther he is qualified to be a 
Coinmission licensee. 

See Coniinercial Radio Service. Inc, Or.cler lo S/iou Crnisi., 2 I FCC Rcd 9983, 9986 71 12 (2006) (CRS Order.) 
(citing, e.g.. Contemporary Media, Inc., 11. FCC. 214 F.3d 187, 193 (D.C. Cir. 2000) (Coiitern~ornn, Merlinll. 

CRS Order, 21 FCC Rcd at 9986 7 12 (citing Policy Regarding Character Qualifications i n  Broadcast Licensing 
Amendment of Rules of Broadcast Praciice and Procedure, Relating to Written Responses to Coininission Inquiries 
and the Making of Misrepresentation to the Commission by Applicants, Perinittees, and Licensees, and the 
Reporting of Information Regarding Character Qualifications. Report. Order. and Pdicv Slnremenr. I02 F.C.C. 2d 
1179, 1210-1 I n  60 (1986) (1986 C‘hrrr~r . f~~rP~~/ i~i~Slr i l rrnrnt ) ) .  

I* Id. at 9986 7 I?  (citing Fox River Broadcasting, Inc., Order, 93 F.C.C. 2d 127, 129 (1983) (Fox Rirvr. Order)). A 
false certification may also constitute a misrepresentation, Id. at 9986 n. 15 (citing Sail Francisco Unified School 
District, Henring Designation Order nndlliotice q/Apprrent Linhilityfbr Forfeittire, I9 FCC Rcd 13326, 13334 
1 19 nn.40-41 (200411. 

Id at 9986 (1 12. An applicant has a duty to be candid with all facts and information before the Coinmission, 
regardless of whether that information was elicited. See For River Order. 93 F.C.C. I d  at 1297 6 .  

I II 

17 

I a 

”I CRS Order. 21 FCC Rcd at 9986 11 I ?  (citing Leflore Broadcasting, Co., Inc. Y. FCC. 636 F.2d 454,462 (D.C. Cir. 
1980)). 

2 ’  I d  at 9986 7 I2 (citing American Inttmational Devrlopmcnt. Inc., illw~ioriedtim Opinion ni id Order., 86 
F.C.C. 2d 808, 816 n.39 (1981). nff’clsdi no in KXIV. Inc. v. FCC. 704 F.2d 1294 (D.C. Cir. 1983)). 

-- Conreiipii-cii>~ iLledin. 214 F.3d at 196 

’.’ 47 U.S.C. S 309(e). 

Policy Rqmling Character Qualitkatiuns i n  Broadcast Licensing. P o l i q  Sroreinenl nnd Order, 5 FCC Rcd. 
3252, 3752 11 .3 (1990) (citing /9S6 Clznroc.rer P o l i q  S r i i t o n w i .  in2 F.C.C. Zd at 1190-1 191). I’i’COiI. gratiled in 

71 

24 

~ x z r f ,  6 FCC Rcd 344s (1991 1. 
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IV. ORDERING CLAUSES 

IO .  ACCORDINGLY, 17 IS ORDERED that, pursuant to Sections 4(i) and 309(e) ofthe 
Communications Act of 1934, as amended, 47 U.S.C. $ 5  154(i), 309(e), the captioned application IS 
DESIGNATED FOR HEARING in a proceeding before an FCC Administrative Law Judge, at a time and 
place to be specified in a subsequent Order, upon the following issues: 

a )  To determine whether Frank C. Richards made fakc certifications, misrepresentations to, andor 
lacked candor before, the Commission i n  applications and/or responses to Commission inquires. 

b) To determine the effect of Frank C. Richards’ representations of  fact to, and candor before, the 
Commission on his qualifications to he licensed by the Commission. 

c) In light of  the evidence adduced pursuant to the foregoing issues, to deteimine whether Frdnk C. 
Richards is qualified to bc a Commission licensee. 

d) In light ofthe evidence adduced pursuant to’the foregoing issues, to determine whether the 
captioned application filed by Frank C. Richards should be gmnted. 

11. IT IS FURTHER ORDEREQ that, pui-suant to Section 4(i) of the Communications Act of 
1934. as amended, 47 U.S.C. 5 154(i), and Sixtion 1.221(c) of the Commission’s Rules, 47 C.F.R. 
5 1.221(c), in order to avail himself of the opportunity to be heard, Frank C. Richards, in person or by his 
attorney, SHALL FILE with the Conmission, within twenty calendar days of the mailing of this Hearing 
Designotion Order. to him, a written appearance stating that he will appear on the date fixed for hearing 
and present evidence on the issues specified herein. 

12. 1T IS FURTHER ORDERED that, pursuant to Section 1.22 I(c) of the Commission’s 
Rules, 47 C.F.R. 5 1.221(c), if Frank C. Richards fails to file a written appearance within the twenty-day 
period, or has not tiled prior to the expiration of the twenty-day period, a petition to dismiss without 
prejudice, or a petition to accept. for good cause shown, a written appearance beyond the expiration of the 
twcnty-day period. the Presiding Adininistrative Law Judgc SHALL DISMISS the captioned application 
with prejudice for failure to prosecute. 

13. IT IS FURTHER ORDERED that the Chief, Enforcement Bureau, shall be made a party 
to this procecding without the need to iile a written appearance. 

14. IT IS FURTHER ORDERED that, pursuant to Sections 4(i) and 309(e) ofthe 
Communications Act of 1934, as amended, 47 U.S.C. $ $  154(i), 309(e), the burden ofproceeding with 
the introduction of evidence and the burden of proof with respect to all of the issues specified above 
SHALL BE on Frank C. Richards. 

15. IT IS FURTHER OlRDERED that a copy of this Hewing Designation Ovder or a 
summary thereof SHALL BE PUBLISHED in the Federal Register. 

4 
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16. This action is taken under- delegated authority pursuant to Sections 0.13 1 and 0.33 1 of the 
Commission’s Rules. 47 C.F.R. $ 3  0,131, 0.331. 

FEDERAL COMMUNICATIONS COMMISSION 

Scot Stone 
Deputy Chief, Mobility Division 
Wireless Telecommunications Bureau 


